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Tribal Nations Program 

The U.S. Army Corps of Engineers (USACE) has a variety 

of authorities that allow the agency to partner with Tribal 

Nations. Projects can range from ecosystem restoration to 

flood risk management to preservation of cultural 

resources. 

USACE’s Tribal Nations Program developed 

this booklet to assist federally-recognized Tribal 

governments with information on how to develop a water 

resources project. The authorities and cost-share 

considerations are listed under each authority beginning 

on Page . 

In order to help streamline communication, each Corps 

District has a Tribal Liaison that can provide assistance 

and ensure that your Tribe is working with the right people. 

We honor your sovereignty and value your time. We are 

always available to meet with your Tribal leadership and 

discuss how our programs and authorities can meet your 

Tribe’s particular needs. 

We strive to honor our unique legal relationship with 

you and recognize that each Tribe possesses unique 

issues, decision processes, cultures, and beliefs. 

This booklet was written with this in mind—to help you 

get to know us better, and for us to serve you better 

now and in the future. 



   

   

USACE's Tribal Policy is based on these six principles: 

• Recognize Tribal Sovereignty 

• Honor the Trust Responsibility 

• Engage in Government-to-Government Relationships 

• Engage in Pre-decisional Consultation 

• Protect Natural and Cultural Resources 

• Promote Economic Capacity Building and Growth 

At its broadest, the Trust Responsibility includes the 

mixture of legal duties, moral obligations, understandings, 

and expectancies that have arisen from the entire 

relationship between the federal government and the 

Tribes. In short, this fundamentally amounts to supporting 

and encouraging tribal self-government, self­

determination, and economic 

prosperity. At its narrowest, it 

requires faithful performance of 

tasks expressly set forth in federal 

treaties. 
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USACE partners with many Tribes 
on water resources related projects. 
These partnerships have resulted in 
innovative collaborations to address 
long-standing concerns and future 
water resources challenges. 

Briefly, this is what is required: 

Identify the issue. This is your 
project. USACE knows that we need 
your knowledge and perspectives on 
local conditions, ecosystems, and 
terrain to develop projects that 
support your community. We have much to learn from your 
oral histories, indigenous knowledge, and your collective 
expertise. 

Contact your local USACE District office. The Tribal 
Liaison is a great place to start. You can find a list of 
contact information on page 36. 

Scope your project. The 
District office can work with 
you to identify the appropriate 
authority and project expertise 
to develop the project. We will 
work together to identify the 
best solution for your 
community. Some projects 
may require a legal 
agreement to initiate. Others 
may require a cost share. 

0 

Bird�s Eye View 
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Unlike many other federal agencies, USACE is not a 

granting agency; USACE is a partnership agency. USACE 

works hand-in-hand with tribal nations throughout the 

country to investigate water resources and related land 

problems and opportunities and, if warranted, partner on 

projects of greater scope and/or complexity. These 

partnerships vary by the scope and scale of the project 

being developed. The development of a project can be a 

complex undertaking and requires a successful 

partnership and a contractual agreement between USACE 

and the Tribe. In contrast, as a technical services client, a 

Tribe's engagement with USACE may be limited in scope 

and duration. 

USACE water resources activities are authorized by 

Congress, funded by the Federal government and Tribes, 

and typically constructed by private contractors supervised 

by USACE. We value 

are Tribal partnerships 

and have highlighted 

some recent projects 

on the following pages. 

Partnering Highlights 
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Tribal Partnership 
Program 

Watershed Assessments; 
Technical Assistance; 
Planning, Design, and 
Construction of Water 

Resources Development 
Projects 

Ecosystem Restoration, 
Flood and Coastal Storm 
Risk, Erosion Protection, 
Protection of Natural and 

Cultural Resources 

First $200,000 is 100% 
Federal cost. 50%/50% for 
the Feasibility Study, and 

design and construction cost 
share varies by project 

purpose. Watershed 
Assessments 75% 

Federal/25% Non-Federal. 
Technical Services are 100% 

Federal. 

Up to $665,000 for Federally­
Recognized Tribes* (Some 

Tribes may qualify for a 
further reduced cost-share). 

Floodplain 
Management 

Services 
Floodplain 

Management 
Planning and 

Technical Services 

Floodplain 
Mapping, 

Emergency Action 
Plans, Floodplain 

Management 
Planning 

100% Federal 

Not Applicable 

Programs at a Glance 
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PAS CAP 
Your Local 

USACE Office 

can help you Planning 
Assistance to 

States (& Tribes) 

Comprehensive 
Water Resources 

Planning and 
Technical Services 

Watershed 
Assessments, 

Drought Resiliency 
Plans 

50%/50% (A cost­
share may not be 

required for Tribes) 

Not Applicable 

Continuing 
Authorities 

Program 
Planning, Design, 

and Construction of 
Water Resources 
Projects of Limited 

Scope and 
Complexity 

Ecosystem 
Restoration, Flood 
Risk Management, 

Coastal Storm Risk, 
Erosion Protection, 

Navigation 

First $100K is 100% 
Federal; Typically 
50%/50% for the 
Feasibility Study 

with some variation; 
Design/Construction 
varies according to 
CAP section (rarely 

less than 65% 
Federal). 

Up to $665,000 for 
Federally­

Recognized Tribes* 

identify the best 

authority or 

program for 

your project. 

*The cost share waiver will be 
increased each year for inflation. 9 



The Tribal Partnership Program (TPP) allows USACE to 

partner with Tribal Nations to carry out water-related 

planning activities, or activities relating to the study, 

design, and construction of water resources development 

projects, that will substantially benefit Indian Tribes; and 

are located primarily within Indian country or in proximity 

to Alaska Native villages. 

What type of projects are eligible? 
• Flood, hurricane, and storm damage reduction 

including erosion 

• Environmental restoration and protection 

• Preservation of cultural and natural resources 

• Watershed Assessments and Planning Activities 

• Planning and technical assistance 

• Other projects as the Assistant Secretary for the Army 
(Civil Works), in 
cooperation with 
Indian Tribes and the 
heads of other Federal 
agencies, determines 
to be appropriate. 

Tribal Partnership Program 
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Cost Share Requirements 
The cost-share varies with the type of project being completed 

under TPP. Currently the cost share waiver of $665k applies to 

feasibility studies, construction projects and watershed 

assessments. This amount will be increased every year to 

account for inflation. In addition, the first $200,000 of a 

feasibility study for a project leading to construction is 100% 

federally-funded. For more information and current cost-share 

waiver amounts, visit https://planning.erdc.dren.mil/ and search 

for "Tribal Cost-share." 

Watershed 

COST SHARE COST SHARE COST SHARE 

50% FEDERAL 

f'. I .. 
• '..2$%N'.c;>~1FE1;>e,iAl. 

' ' - • . - . 

*The first $200,000 of a feasibility study is 100% 
federally funded. 

Feasibility 
Studies* 

Design & 
Construction 

Assessments & 
Planning Activities 
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Some Tribal Nations may be eligible for an additional 
reduction in their cost-share per the ability to pay 
provision. 

If a Tribe has a per capita income less than the per 
capita income of two-thirds of the counties in the U.S., 
the non-federal cost share will be reduced. Current 
data from the U.S. Census Bureau's estimates for your 
Tribe's Tribal Census Tracts, Tribal Block Groups, or 
Alaska Native Village Statistical Areas are expected to 
be used when available. Your Tribal Liaison can help 
you with this data and comparison. 

The chart on the opposite page provides an example 
of the reduction of the cost share under the ability to 
pay provision for a study budget, and study with design 
and construction costs. 

For more information and current per capita limits, visit 
https://planning.erdc.dren.mil/ and search for "Tribal 
Ability to Pay." 
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Study Costs $3,000,000 

First $200,000 100% Federal $200,000 

Shared Study Costs $2,800,000 

Tribal Study Costs (50%) $1,400,000 

Cost-Share Wavier $665,000 

Tribal Costs $735,000 

Federal Costs $2,26S,000 

Study Costs $3,000,000 

First $200,000 100% Federal $200,000 

Shared Study Costs $2,800,000 

Tribal Study Costs (50%) $1,400,000 

Cost-Share Waiver $665,000 

Ability to Pay Applied (25%) $183,750 

Tribal Costs $183,750 

Federal Costs $2,816,250 

Maximum Federal Study Cost can 
be up to $3 Million 

Design and Construction Costs $10,000,000 

Tribal Cost-Share (35%) $3,500,000 

Cost-Share Wavier $655,000 

Tribal Costs $2,835,000 

Fede ra I Costs $7,155,000 

Design and Construction Costs $10,000,000 

Tribal Cost-Share (35%) $3,500,000 

Cost Share Waiver $665,000 

Ability to Pay Applied (25%) 708,7S0 

Tribal Costs $708,750 

Federal Costs $9,291,250 

13 
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Through the Floodplain Management Services (FPMS) 
program, USACE provides information on flood hazards to 
guide development of the floodplains and flood-prone areas 
of the United States. The program's objective is to foster 
understanding of the options for dealing with flood hazards 
and promote prudent use and management of floodplains and 
flood-prone areas. The FPMS program provides a full range 
of technical services and planning guidance that is needed to 
support effective floodplain and flood risk management. 
FPMS is 100% Federally-funded. A partner can voluntarily 
choose to contribute funds to expand the scope of services 
provided. 

- Under the FPMS program, USACE is authorized to compile 
and disseminate information on floods and flood damages, 
including identifying areas subject to inundation by floods of 
various magnitudes and frequencies, providing general 
criteria for guidance for use of floodplain areas to federal and 
non-federal interests and agencies, and advising other federal 
agencies and local interests on using the criteria when 
planning flood hazard mitigation. 

ti ti 

• • ti ti 

• ti • 

• ti • 

• • ti 

Floodplain Management 
Services 

Example FPMS Ac vi es and Products 

Floodplain mapping Evacua on prepara on & 

planning 

Flood risk educa on & outreach Stormwater management 
planning 

Emergency Ac on Planning Tabletop Exercises 

Floodplain Management Plan Educa onal workshops 
assistance 
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Planning Assistance to States 

(PAS) can provide technical 

assistance or assist in the 

preparation of comprehensive 

plans for the development, 

utilization, and conservation of 

water and related land 

resources. Tribes qualify as 

partners under this program. 

Typical studies are only planning level of detail; detailed 

design and project construction are not included in this 

program. The program can encompass many types of 

studies dealing with water resources issues. 

• Flood hazard 
evaluation 

• Comprehensive • 
floodplain 
management 

Storm water 
management 

• Coastal 
assessments 

• Watershed 
planning 

• Flood risk 
reduction 

• Stream and 
wetland 
assessments 

• Water supply 

• Water quality • Environmental • Fish & wildlife 
restoration assessments 

Planning Assistance 
to States  

PAS Studies Can Include 

16 



Comprehensive Planning and Technical Assistance 

There are two types of efforts available through the PAS 

program as described below. PAS studies are typically cost­

shared 50/50. For Federally Recognized Tribal communities 

and Indian country as defined in 18 U.S.C. 1151 or in 

proximity of an Alaska Native Village, cost-share may not 

be required. 

Comprehensive Plans 

Comprehensive Plans include planning for the 

development, utilization, and conservation of the water and 

related resources of drainage basins, watersheds, or 

ecosystems. PAS studies cannot include detailed design 

nor project construction, and implementation of the plan is 

the responsibility of the Tribe. 

Technical Assistance 

Technical Assistance provided through the PAS program 

includes support of planning efforts related to the 

management of water resources, including the provision 

and integration of hydrologic, economic, or environmental 

data and analysis in support of the Tribe's water resources 

management and related land resources development 

plans identified in the state water plan or other water 

resources management related planning documents. This 

technical assistance may not include the preparation of site­

specific designs or construction. 
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Continuing Authorities Program (CAP) is a group of 

authorities under which USACE can plan, design, and 

implement certain types of water resources projects. The 

purpose of the CAP is to plan and implement projects of 

limited size, cost, scope and complexity. The table to the 

right lists the CAP authorities and their project purposes. 

Typically, Tribes may prefer to use the Tribal Partnership 

Program for these project purposes. Working with your 

local USACE office can help you pick the best authority 

for your project. 

All projects in this program include a feasibility phase and 

an implementation phase. The feasibility phase is initially 

Federally funded up to $100,000. Currently a cost-share 

waiver of $665,000 applies to CAP projects for Federally­

recognized Tribes. This amount will be increased every 

year to account for inflation. Any remaining feasibility 

phase costs for seven of the nine CAP Sections are 

shared 50/50 with the non-Federal sponsor after 

executing a feasibility cost sharing agreement (FCSA). 

The remaining two CAP Sections (204 and 111) are cost 

shared differently. 

Continuing Authorities 
Program 

18 
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The final design, preparation of contract plans and 

specifications, permitting, real estate acquisition, project 

contracting and construction, and any other activities 

required to construct or implement the approved project 

are completed during the implementation phase. USACE 

and the Tribe sign a project partnership agreement 

(PPA) near the beginning of the implementation phase. 

Costs beyond the feasibility phase are shared as 

specified in the authorizing legislation for that section. 

Authority Project Purpose 

Section 14 

Section 103 

Section 107 

Section 111 

Section 204 

Section 205 

Section 206 

Section 208 

Section 1135 

Streambank and shoreline erosion protection 
of public works and non-profit public services 

Beach erosion and hurricane and storm 
damage reduction 

Navigation improvements 

Shore damage prevention or mitigation 
caused by Federal navigation projects 

Beneficial uses of dredged material 

Flood control 

Aquatic ecosystem restoration 

Removal of obstructions, clearing channels 
for flood control 

Project modifications for improvement of the 
environment 

19 



Depending on the project and authority, a cost-share may 

be required for your project. Often you can perform in­

kind contributions in place of a cash cost-share. Crediting 

can be for the study, design, or construction of a project. 

The types of in-kind contributions eligible for credit 

include planning activities (including data collection and 

other services needed for a study); design related to 

construction; and construction (including management; 

mitigation; and construction materials and services). 

The creditable amount is the lesser of the costs incurred 

by the Tribe to obtain such materials or services; the 

market value of such materials or services as of the date 

that the non-Federal sponsor provides such materials or 

services for use in the study or project; or the 

Government's estimate of the cost for such work if it had 

been accomplished by the Government. 

Any in-kind contributions performed or paid for by using 

funds provided by another federal agency may be eligible 

for credit under the Tribal Partnership Program if 

approved by the other federal agency and USACE. 

In-Kind Contributions 

20 



It is important to remember that in-kind contributions must 
be: 

• For a task that is integral to the success of the project. 

• Approved by all partners in the Project Management 
Plan (PMP). 

• Conducted after the project was initiated and the PMP 
was signed. 

• Documented as it is conducted and submitted to the 
USACE project manager. Work with the project 
manager to determine the appropriate format and 
timing of submitting in-kind documentation. 

21 



In cases when disaster exceeds Tribe, state or community 

capabilities, the Corps can provide additional assistance at 

the Tribal Nation's request. In situations with an immediate 

threat to life and property, Tribes should work with state 

emergency response agencies who can contact the Corps. 

Two laws govern our role in emergency operations: 

PL 84-99 (Flood Control and Coastal Emergency Act) and 

the Stafford Act (Stafford Disaster Relief and Emergency 

Assistance Act of 1974). FEMA is the lead Federal agency 

under the Stafford Act. 

Tribes may come directly to USACE if the Tribe has 

declared a disaster. A written request from the Tribe to the 

USACE District Commander is required. Temporary 

protection works are 100% Federal; more permanent 

works are cost shared 65% Federal /35% Non-federal. 

The Los Angeles District's emergency management team 
completes the Hopi emergency flood mitigation project 

Dec 23, in Hopi, Arizona. 

Q 22 



Native American Lands 
Environmental Mitigation Program 

NALEMP is a Department of Defense program managed 

by the Corps using cooperative agreements with Federally 

recognized Tribes to remediate contamination caused by 

the military when lands were appropriated for its use. 

Tribes are commonly funded to perform the clean-up 

through a cooperative agreement with DoD. 

International & lnteragency Support (11S) 

A 100% reimbursable program that can use funds from 

other Federal agencies, such as Indian Health Services or 

Housing and Urban Development, to construct projects in 

Indian Country. 

Regulatory Program 

USACE regulates various activities affecting certain water 

resources under Section 404 of the Clean Water Act and 

Section 1 0 of the Rivers and Harbors Act, including any 

work that modifies a navigable water of the United States, 

and placing dredged or fill material into any waters of the 

United States, including wetlands. Such activities require 

USACE permits even on private and Trust lands. 
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Identify Your Water Resources Challenge 

Identify your water resources needs and interests. 

Get in Contact 

Contact your local USACE office to discuss your problem 

and discuss possible USACE authorities that can support 

addressing your needs. District office contacts are listed 

on page 36. 

Schedule a Site Visit 

Ideally, the USACE office staff will conduct a site visit to 

better understand the problem and determine how to 

scope a potential project. 

I :I Scope the Project 

The USACE office staff will work to determine the most 

appropriate authority for your project and any legal 

agreements or documents needed to initiate the project. 

The authority and complexity of the project scope will 

determine how soon a prod be initiated. 

24 
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Planning is about PROVIDING WATER RESOURCE 

SOLUTIONS THROUGH solving problems and making 

decisions under uncertainty. With today's complex 

challenges and limited resources, we must be more 

efficient and effective. While the planning process can take 

years to conduct, it is integral to finding the best solutions 

in partnership for your water resources problem. The 

funding and time commitment of both the tribes' and 

USACE vary based on the authority and complexity of the 

study but are generally completed within 3 years. Smaller 

studies can be completed more quickly. 

Innovative solutions, systems context and the application 

of the full range of USACE programs and authorities are 

integral to the planning process. The USACE planning 

process is conceptually six main steps: 

Identifying 
problems& 
opportunities 

Inventorying 
& forecasting 
conditions 

Formulating 
alternative 
plans 

Evaluating 
alternative 
plans 

Comparing 
alternative 
plans 

Selecting a 
plan 

Our partners are integral to the planning process. It is your 

project to benefit your community. We collaborate together 

to understand the water resources needs and the interests 

of the community. 

USACE Planning Process 
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Identify your Problem: 

What is the nature of the problem (water 

quality/quantity, water supply, flooding, 

erosion, infrastructure, ecosystem 

degradation? What is the location, size of 

the lands involved or population, etc.? 

Identify any Possible Constraints: 

Real estate, easements, cultural sensitivity, 

etc. 

Identify Available Tribal Staff: 

Who will support the project? Administrative, 

management, technical, contractors, others? 

26 
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 Identify Tribal Governmental processes: 

Leadership and Tribal Council involvement, 

needed Tribal ordinances or resolutions, etc. 

Identify Potential Partners: 

Other federal, state, non-governmental 

organizations, Tribal Nations, or Tribal or local 

agencies / governments. 

Identify Potential Funding Sources: 

Federal or state programs that could provide 

support to your Tribe's in-kind contributions or 

otherwise offset cost share obligations. 
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Work with your local district office to determine the best 
authority for your project. USACE will need an official 
request letter to initiate a project. The local district office 
can provide assistance with developing a letter. Below are 
some things to keep in mind when drafting a letter. 

ZEOK TRIBE 
lGO ZfOk Ooulr\.o;m:.I • 1"~ offkt1 Bo:ic 19:8 4 Z~ CA 95999 

Zllc! TIilie 
360 Zeok 8lvd1 

P.O. Bo,: 19:25 
Zeok., CA e5999 
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u, S. Army C,otpi of £nalnnri. S..n ff"lndlLo Dbtfia 
JA5S Mut.e-t StrNt. M11ls100 
Sin fninctaa, CA !M l.Ql 
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1,1nffn1■1"1Ch that St<1Jof, 2(16 of I.ht Flood Comtol Act of 1960, u 1mendtd1 li,,ilharutS ,tie Corpr. ol 
Eitel ... ~ 10 p,o,/ldo I IOI\II of !t<hnbl 11/\llo!s Ind plaMlllil IINdlllU th.II Is ftffdtd 10 IUJIPM 
effe-a:Jvfl Ooocl' pl&ln m:1n,11111mHt. TM .leotii Trlk, fedenJt., Rec.t11nhed Natl\oe ~" lndltn T'Jlbti, 
&cXilt.ed In No,the,m Oilil'om51" ttqucc.tq. ttd\nlcal as:sbt•.rn In datl =l~lon and plannlnt In 
twepl.l'llflon for 1h11 upcomlri, a';afft l"tffl(MIJ prc;.ct U11 thtChl,wy fffiH. 

Soon th• Chlw-; RiY9r wm bt ,n. ■plamtu of on1 of' th4i a.ra;ul m:totallon proJeru In U .5. ftb1or,, u 
1N 1,!bt 11\d" 011Mf1 emblrlt on 1M rll!mov.1 cl rrvo llft•,lor Arm In :Z020. Undfflt..ndfflt: how 1hl­
rtfl!OVII ol ihtse ml}of dtms wHI 1.f1K1 UM ftoocl pf.aim nd by ln.fm1ruc1ure •~ the Chewy R 

ii ctklal fDf the Zeok pe,oplt, !.au RM dat■ tolltaion lndudlnc: 1opocr1pMc. hyd,tullc,. 1r.d 
lie<lnlDqlhlc. INfyse.s ls Yhal 10 ev~Lflll tM t-fftal of dam R1ft0Ylt ■'Id how lhl Ct.nir.y RM!r ■00 its. 
rt::50W'tflWWI ~ evtrtlmt. 

The ZaOk Trfbli W'O Ul,d llke 10 fi\f::tf,-t 5n I col&lbomiff parlnianhip wilh thl! Corp!, al f""""r,: °" • 
nood P11ln 5,tll<fv' il\d baelln.e- d■UI colKtkln dfart on 1ht Choe'wy River, A WClll'Ch of Jnkatmltilon 
np,-dirtg \he Chewy Sam RemovlJ can be louod at t1w1 roOowlng websili:: 

hll/>if"""""'9ol<Ktoration.go, Of hl!Jlll:www,chtwyr•nt!WllOIJl~llSOUrCeo/ 

Upon y<IUf review of 1ftl5 lnltJ,il reqw-st, Wt would lik:t to cRICUH U'lt IVlllllbll'ity of JnfcnniariOn a.nd 
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al 5lllllfTM5$1~Qill.m,,-.us oir 300-.9:ZS..XOCl. 

O..t R-ds, 

~ 
ZeoJc Tnbal Ch.alnnan 
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Tribal Letterhead 

Contact information is essential. 
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Authorization refers to the requirement that Congress 

'authorize' or assign responsibility for a particular area of 

Federal interest to the USACE. 

A project or program is authorized if Congress decides it 

falls under our jurisdiction, whether it is a very large and 

complex program, like the Florida Everglades, or a small 

project like armoring a stream in Kansas to prevent 

erosion. 

Authorizations for USACE projects and programs normally 

appear in a series of recurring laws known as 

Water Resources Development Acts (WRDA). Generally, 

WRDA bills are developed every other year by Congress. 

These Acts are developed by the House Committee on 

Transportation and Infrastructure or the Senate Committee 

on Environment and Public Works. 

An appropriation assigns funding to the Corps to carry out 

the activities Congress ha~zed. 

Authorities Versus 
Appropriations 
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An appropriation assigns funding to the Corps to carry out 

the activities Congress has authorized. 

Appropriations are made annually through the Energy and 

Water Appropriations Bill through the House and Senate 

Subcommittees on Energy and Water within the 

Appropriations Committees of both chambers to fund all 

Corps Civil Works 

programs. 

The amount of funding 

allocated to a specific 

program is completely at 

the discretion of Congress. 

It is important to remember that both of these 
congressional activities are distinct, and each is 

carried out by different congressional committees 
with different schedules. 

In some cases, authorized projects may lack the 
appropriations necessary to implement your 

project. 
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USACE gets funding through the Federal budget cycle. 

This cycle spans a 20 month period and overlaps with one 

execution cycle. What this means is that the budget under 

development in any given year 

will not be executed until two 

fiscal years later. USACE 

juggles three different budgets 

in one year. Understanding this 

budget sequence is critical to 

the successful implementation 

of your project for a couple of 

reasons. 

First, it may be rare for funds to 

be immediately available to 

start your project. Funding for 

specific projects will typically not be available for two years 

from the time you approach USACE for assistance. 

Second, some USACE programs require the sharing of 

project costs by you, the project sponsor. Project 

execution is facilitated by coordinating the timing of your 

community's budget process with that of the Federal 

government. 

Budget Cycle 
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Tribal Nations Program Webpage 

www.usace.army.mil/Missions/Civil-Works/Tribal-Nations/ 

Email: hqtribal@usace.army.mil 

... .. -· - . _, -- . ~ -
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U.S. Army Corps of Engineers General Site 
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