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Purpose

e Marry the steps in the Section 106 process
with the required information needed at each
milestone under SMART Planning.

e Assist Cultural Resources Specialists with planning
cultural resources activities at each phase

e Assist in the determination of “appropriate level

of detail” and what is needed to get to the next
milestone
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Presenter
Presentation Notes
The goal of this presentation is to 
Provide consistent information for use by cultural resources specialists across the Corps
Assist in the planning of what work may be needed and when it needs to be accomplished.


ENVIRONMENTAL EVALUATION AND COMPLIANCE PROCESS

SCOPING

ALTERNATIVES
MILESTONE

Vertical team conc urence
an ooy of atermnatives

STUDY START TO
ALTERNATIVES MILESTONE

M Scoping (integrated
with Plan Form). General
documentation of scoping
results for Report. NOI in

ESA & 106 coordination
initiated (See ESA
Box). Consultation and
coordination initiation
letters.

Agencies, MOU.

W Initiate FWCA Coordination.
Negotiate SOW & MIPR funds.

B Compile Public/Agency/
Tribal concerns, 1D significant
resources to consider.
Document.

M ID info that exists vs.
inventory need for analysis.
Document and Risk Register.

B Models - ID ideal model/
develop model RP.

Review Plan (RP) for model

certification.

= ER projects should seek
certification ASAP.

W Develop environmental
screening criteria.
Document.

| M Risk Register entries.

Populate.

ALTERNATIVES EVALUATION & ANALYSIS

TSP MILESTONE

Vertical feam concurence
on tentatively selected plan

AM TO TENTATIVELY SELECTED PLAN (TSP)

B Describe affected environmentzl/baseline. Draft into Report.
W Receive FWS draft CAR. | & address rec ati
B Alternatives Evaluation & Comparison: Draft into Report.

— Describe environmental impacts per alternative.
= ID mitigation measures per alternative.
B Environmental Modeling and CE/ICA analysis:

— Ecosystem Restoration (ER): Model certified at AM; Collect data,
run model; Conduct CE/ICA analysis to determine TSP. Mode]
analysis/CE/ICA appendix.

— Mitigation: When mitigation measures drive the costs or decision
in plan selection, use/get certified model; Same process as ER
above. Model Analysis, mitigation in CE/ICA.

— Al other: Describe mitigation & estimate preliminary costs; Model
cert by ADM, w/model & CENCA complete for final Report. Describe
mitigation in draft Report.

Other Tasks & Products for Draft Report:
B Prepare 404(b)1 analysis. Appendix to draft Report.

B Draft Monitoring & Adaptive Management Plan (Critical in ER projects;
presented at TSP). Appendix to draft Report.

| Prepare draf': Ba(s). and EFH/Mag | inations, if

Cultural Resources review; SHPO/THPO concurrence on APE. Document
compliance in Report. Provide documentation.

r eport. Provide
di ouumentatmn

B HTRW Phase 1 analysis, if needed. Survey results in draft Report.
| Risk Register — review/update prior risks, ID new risks/tasks.

- TEXT IN BLACK IS A TASK.

PLANNING SMART TEXT IN BLUE IS A PRODUCT.
BUILDING STRONG®

FEASIBIUTY LEVEL ANALYSIS

f , AGENCY DECISION
* ' MILESTONE

| Agency endorsement of the

| recomme

ed plon

B Release of Draft Integrated Report, with
draft FONSI (if EA); EIS — File Draft with
EPA. Notice of Availability in Federal
Register. FONSI/NOA.

M Public meetings as needed to solicit
comments.

B Respond to ATR/MSC/OWPR comments.

W Identify relevant Public/Agency/Tribe
comments and develop strategy to
resolve. Work on responses. Review if
changes are needed to formulation to
address.

B Address outstanding policy / technical
issues — IEPR. Document resolution.

Conduct cultural resources field
investigations (as needed, risk based).
Conclusmns & mitigation decision/

completed yet}

M Release of BA(s) to USFWS and NMFS.
T (if required),

~ NMFS/FWS Response to BA (30 days).

~ ESA formal consultation begins, if
required
B Risk Register — Review prior entrees,
Update risks.
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CHIEF'S REPORT

CIVIL WORKS
REVIEW BOARD

ADM TO CIVIL WORKS REVIEW BOARD.
(CWRB)

M Final revisions of Report based on

At

Document up

W ESA formal consultation continues
(See ESA Box). Provide any information
needed for analysis, if not in BA.

B Final FWCAR incorporated with
responses. Receive FWCAR, and add as
appendix to Report. Respond in the body
of the Report to all recommendations,

B Update compliance sections of Report.
Document status of all compliance in
Report. Provide the documants/permits,
etc. from other agencies demonstrating
compliance process is lete and final
commitments in appendix.

B NEPA commentfresponse complete,
Ducumen‘t updates and provide

matrix, di

etc,

as appropriate.

B NEPA conclusions FONSI/ROD. Update
FONSI with conclusions of compliance
and findings. Note District Engi
signature is after ASA review. Draft ROD
for HQ.

W Data collection and model run for
mitigation on selected plan (quantified
with certified model, checked for
CE/ICA). Doc tation, model analysi
CENCA.

| N« lete M & Adapti
Management Plan. Final p[an including
compliance monitoring and restoration
performance monitoring and triggers.

ENDANGERED SPECIES ACT -~ FORMAL CONSULTATION (ESA)

Timeframes for formal consultation are established by the ESA. The Act and Section 7 regulations require
that formal consultation be concluded within 90 days, and the regulations require that the final biological
opinion be delivered within 45 days after the condusion of farmal consultation. During this period,
the Corps should request review of a draft biological opinion. The final biological opinion must be
submitted with the Final Feasibility Report.
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CHIEF'S REPORT 5

CWRB TO CHIEF'S REPORT (CRIM)

*Note: Activities are led by HQ. Requested

assistance usually includes:

M For document including an EIS, prepare Notice
for Federal Register per HQ guidance (if
district will release). Notice of Availability.

B Release Report for State & Agency review.
Confirm mailing lists. Release at direction of
HO with HQ cover letter,

B Release Final (File Feasibility Report with EPA-
Notice of Availability).

B Draft ROD completion (EIS only):

— Update to include response to substantive
comments;

— Update any commitments.

W Respond to significant comments in
coordination with HQ.

FORMULATION & NEPA CROSSWALK
Plan Formulation Step MEPA Compliance

W Scope for Project
W Specify Problems &

W Scope for NEPA

W Describe Purpose & Need
Opportunities, Objectives consistent with project
& Consiraints scope

W Inventory and Forecast B Deseribe existing
Conditions (Future conditions, trends,

Without) No Action altemative
| Formulate alermnative B Include reasonable range
plans to address of alternatives that ad-
Objectives dress Purpose and Need
B Evaluate em.'cts of B Evaluate altematives’ |
plans effects to |
W Compare B Compare altematives
altemative to No Action,
plang 1D the Environmental

B Select a Tentative B [dentify the Agancy
Selectad Plan Preferred Plan

B Release for Public Review B Releass for Public Review

X >,
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Presenter
Presentation Notes

This is the “Environmental Evaluation and Compliance Process” was originally discussed on the Environmental Evaluation and SMART Planning Webinar

Cultural resources (circled in green) is included through Agency Decision Milestone, but the task description does not fulfill requirements of NEPA or SMART Planning for cultural resources investigations such as field investigations, preparation of Agreement documents, if necessary, occurs after draft NEPA document out for review and after Tentatively Selected Plan (TSP) milestone.

As a result of this webinar, a complementary cultural resources placement will be created.  All cultural resources specialists can provide input - suggestions/tips/ recommendations.  We all have experiences and thoughts about this – this presentation lays out some of the experience from the New York District in planning out cultural resources activities.

Suggestions/recommendations can be sent to Nancy Brighton (Nancy.J.Brighton@usace.army.mil or 917-790-8703).



Section 106 Process

Step 1: Initiation of Consultation Process
e |dentify Area of Potential Effect

e |dentify State Historic Preservation Office (SHPO), Tribes,
consulting parties

Step 2: ldentification of Historic Properties
e State/National Registers
e Existing Surveys
e Phase I/ll Surveys
e Consultation/Coordination
Step 3: Assessment of Adverse Effects
e Minimize, Avoid, Mitigate
e Consultation/Coordination
Step 4: Resolution of Adverse Effects
e Programmatic/Memorandum of Agreement

- * Consultation /Coordination j
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Presenter
Presentation Notes
These are the general steps all cultural resources specialists follow.  How do we accomplish these steps within the SMART Planning Study Phases?  Where do they fit?

This presentation will take each milestone and present the information need to have for each milestone; work backwards to identify the activities that need to be accomplished in the particular phase so that we can achieve each milestone as well as carry out the steps for compliance with the Section 106 process.

Through participation in various studies, as the studies have gone through each of the milestones – we’ve been making note of what information is being highlighted by Division, Headquarters, etc.,  as key details for being able to make decisions about moving forward through the next phase. 



Scoping Phase
Alternatives Milestone

Cultural Resources Input for Alternatives Milestone
* Project Management Plan (PMP).
e Existing Conditions
e Without Project Future Conditions
 What is effect of continued event on historic properties

 |dentify Cultural Resources Activities to get to TSP

e Develop a plan for compliance with Section 106

* Risk Register, Report Synopsis, Decision Log
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Presenter
Presentation Notes
Start with SCOPING PHASE, 

There are no longer any reconnaissance studies
The scoping phase starts with the signing of a Feasibility cost sharing agreement 	
A key task once the cost sharing agreement has been signed is the preparation of a Project Management Plan (PMP)
The goal for Cultural Resources Specialists is to describe existing conditions:  
known cultural resources/historic properties; 
without project future conditions – if there was no project what will the effect be on known cultural resources/historic properties

This is not all of the required information but that which is needed from Cultural Resources; there are other items across disciplines that is required (potential measures/alternatives, potential location for measures, screening of alternatives, etc.) 



Scoping Phase

Alternatives Milestone
Cultural Resources Activities
e Prepare Project Management Plan with PDT

e Detailed activities through Alternatives Milestone; lesser detail
for remainder of the study

e Budget and schedule for the entire study
e Environmental Assessment vs Environmental Impact Statement

e |dentify Tribes, SHPO, other consulting parties and public
participation will be undertaken
e Utilization of NEPA process for public review
e Consultation meetings

e Track decisions and assumptions on how proceeding in

Risk Register
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Presenter
Presentation Notes
Preparation of the PMP – Starts immediately upon signing of cost sharing agreement with non Federal sponsor, which denotes the start of the study.

The Project Delivery Team (PDT)  determines if project scope requires waiver to the  $3 mill/3 year limit.  

If determined that the study can be completed within the $3 mill/3 year limit, the task is to determine the cultural resources activities, costs and schedules with PDT within the $3 million/3 year limit.  This includes everything that might be anticipated to be required through Chief’s report.  

There should be a general concept of activities through to the end (site visits, data collection, consultation) with a greater detail on the activities through Alternative Milestone.  At each milestone/start of each phase, the PDT should revise the PMP to detail activities to get to the next phase without changing costs.  This will involve relooking at activities and tailoring  activities to what is known at that point in study, without increasing the funds to complete the study.

The focus should be on activities that are needed to understand project costs, benefits and impacts, which will be required to recommend an alternative

In developing the PMP, the PDT should discuss should discuss the study area, potential alternatives or types of measures to provide some context.

The result will be a budget and schedule through to Chiefs Report.  What may change as proceed through the study is  how the agreed budget will be utilized (what tasks are done).  We need to be flexible to changing information as alternatives are developed.

At a minimum, there is likely some Phase I fieldwork required ; how much and what will get done will result from how PMP costs are distributed across the technical offices.

At this stage, the PDT will determine if an EA or EIS; this is key as the level of cultural resources involvement – participation in scoping meetings/public meetings if EIS is being prepared as well as level of consultation through the Section 106 process – would be affected, which would affect the budget/schedule developed.



= Scoping Phase
Alternatives Milestone

Cultural Resources Activities cont’d

e Determine Area of Potential Effect (APE) with PDT

e Engineering/Economics to identify damage centers

e Engineering to Identify potential measures (levees, floodwalls,
flood proofing, retention basins/reservoirs, etc)

e Utilize study area boundaries

e Consultation with SHPO, Tribes and other potentially
consulting parties

e Track decisions and assumptions on how proceeding in
Risk Register
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Presenter
Presentation Notes

Work with the PDT to determine the Area of Potential Effect (APE), at minimum EN/ECON; what info on damage centers or hydrology/hydraulics is available that might provide information on what type of measures (levees, floodwalls, flood proofing, acquisitions, etc) are being considered and where.  

The APE is likely be a larger rather than smaller area at this point; 

Document assumptions about how the APE was selected in the risk register/decision log.

Note:  The study area is often much larger than the project area; Don’t recommend doing Phase IB until there is a better sense of where measures may be located (ex actually updating an older previous project).  Look to maximize any fieldwork to provide data for effects on multiple alternatives or those that are more likely to progress to the TSP.



Scoping Phase

Alternatives Milestone
Cultural Resources Activities cont’d

e Research Known Cultural Resources/Historic Properties
(Phase IA) for existing conditions
e State/National Registers

e SHPO/State Museum site files/previous reports and
determinations

e Local or Regional Historical Society information

e Site Visits
e Summarize activities and results in Report Synopsis
e |dentify next activities to get to the TSP milestone
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Presenter
Presentation Notes
Update risk register, decision log if existing information has caused any changes to activities or assumptions about the APE,  how to proceed, etc. 



= Alternatives Evaluation Analysis

Tentatively Selected Plan (TSP) Milestone

Cultural Resources Input for the TSP Milestone

e |dentification of Historic Properties
e Additional Site Visit
e Phase IB/II? Investigations

 Development of Alternatives
 Determination of Adverse Effects

e Mitigation Requirements/Costs, if proposed
 Determination TSP

e Draft Programmatic Agreement/ Memorandum of Agreement, if
necessary

e Draft NEPA/Feasibility Report
e Update to Risk Register, Report Synopsis and Decision Log
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Presenter
Presentation Notes
Alternatives Evaluation Analysis Phase – going from the Alternatives Milestone to the TSP Milestone – this is where the range of measures are formulated into alternatives with the identification of the TSP  (No Action, Non-Structural and usually a range of structural alternatives)

The PDT will identify and utilize screening measures to eliminate alternatives from future consideration.   Project costs and benefits of the alternatives are developed to identify the Benefit to Cost Ratio (BCR) and net benefits to identify the TSP.  

PDT discussions should include descriptions of the alternatives and the potential effects.  These discussions would lead to the revision of alternatives to avoid and minimize potential effects to known resources.  

Mitigation costs are a factor in the overall project costs for each alternatives.  As the project costs are being developed – need to do a preliminary analysis on potential adverse effects on resources and provide a conceptual cost estimate on proposed mitigation; utilize examples, similar mitigation efforts and costs; consider documentation, creation of websites, additional field work; depending on size and complexity



= Alternatives Evaluation Analysis

Tentatively Selected Plan (TSP) Milestone

Cultural Resources Activities

e Field Investigations/Surveys, if budgeted

e Consultation with Tribes, SHPO, other consulting parties/public
involvement

 Review developed Alternatives and determine potential
effects to historic properties

 Review alternatives/effects with PDT
e Revise alternatives with PDT to minimize/avoid adverse

effects
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Presentation Notes
If field surveys are conducted, maximize the work completed to provide information for as many alternatives as possible, particularly if a number of alternatives overlap the same geographic area.  

If only a portion of APE can be surveyed because alternatives under consideration cover a wider geographic area, a Programmatic Agreement will likely be required to include any unmet survey/field requirements based on the TSP.



Alternatives Evaluation Analysis
Tentatively Selected Plan (TSP) Milestone

Cultural Resources Activities

 Develop Mitigation costs for each alternative for input
to Cost Engineering

e Conceptual mitigation plan (activities and costs) for each
alternative

e Use examples from other projects
* 1% Rule for Archaeological Data Recovery

e Selection of TSP
e Prepare Draft Programmatic or Memorandum of
Agreement

e Consultation with SHPO, Tribes and other interested parties

e Coordination with the Advisory Council on Historic
Preservation (ACHP)

* Prepare input to NEPA/Feasibility Report |
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Presenter
Presentation Notes
Cultural resources specialists should be aware of cost engineering activities (preparation of project costs); if work or mitigation, as identified in either a Programmatic Agreement or Memorandum of Agreement, the costs for this work need to be included in the project costs and provided to cost engineering.  There is a line/account use by cost engineering to include cultural resources costs during construction.

Estimates are based on what historic properties or potential for historic properties is known as well as the description of these alternatives.  This can be done by making assumptions and using examples from other projects.  These costs should also include the need for testing of staging areas (likely not known at this point) and the location(s) of any natural resources mitigation or other activities.

Where there is the potential/sensitivity to encounter archaeological sites, Specialists could use the “1% rule” for data recovery (Phase III) for archaeological resources as an estimate or as a “worse case scenario” and scale the estimate to the likelihood

“1% rule”:  data recovery of archaeological sites cannot cost more than 1% of the total project cost.

These costs are conceptual costs at this point and should be included for each alternative where additional work and/or mitigation may be required for comparison.  These costs will be refined, particularly for the TSP, through the remainder of the study.

Capture decisions/assumptions on costs into the risk register/decision management plan




Programmatic Agreement vs.
Memorandum of Agreement

Programmatic Agreement: A document that serves
as a long term road map to identify the activities
that will be undertaken post-authorization for the
identification of historic properties and the
determination of adverse effects on those historic
properties when the effects on historic properties
cannot be fully determined prior to the approval of
an undertaking (36 CFR 800.14.b.1.ii).
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Programmatic Agreement vs.
Memorandum of Agreement

Memorandum of Agreement: A document that
identifies the site specific treatment and resolution

of adverse effects to a specific historic property (36
CFR 800.6.c).
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Presenter
Presentation Notes
For the preparation of either a Draft PA or MOA, it is not recommended that these be signed prior to the TSP.

Prior to the TSP the draft PA/MOA should be initially coordinated with the SHPO, Tribes, interested/consulting parties and Advisory Council on Historic Preservation (ACHP), where required (PA, NHL, etc)

It is recommended that a draft PA/MOA, including any coordination/consultation letters, be included in the draft NEPA document (EA/EIS) during the public review of these documents.  

Even after public review is completed, there are still opportunities for changes to occur to the TSP  that may necessitate changes to the draft PA/MOA and additional consultation.  It may be easier to coordinate these changes when consultation is still open rather than trying to amend and resign the PA/MOA 



NEPA AND SECTION 106

Coordination with NEPA: Agency Officials should ensure
the EA, Finding of No Significant Impact (FONSI), EIS or
Record of Decision (ROD) includes the identification of
historic properties, assessment of effects and

consultation leading to resolution of any adverse effects
(36 CFR 800.8.a.3)

All relevant Correspondence and draft PA/MOA in Draft
EA/EIS for public review

All relevant Correspondence and final/executed PA/MO A
for Final EA/EIS.
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Presenter
Presentation Notes
Even if all coordination/consultation with SHPO, Tribes, ACHP, consulting/interested parties has been initiated, this documentation should be included, along with draft PA/MOA, if necessary, in draft NEPA documents and provide draft NEPA documents to these parties for review.

Executed versions must go into the Final EA/EIS.  This makes the commitment for additional studies and mitigation it available to everyone to find; this should not reside only in the cultural resources specialist only file; get copies to the PM – they have life cycle – so knows CR participant in PED, Construction, etc).

Also Final EIS – goes out for additional review when revised and finalized; demonstrates to the public what got executed. 




Feasibility Level Analysis

Agency Decision Milestone

Cultural Resources Input to Agency Decision Milestone

e Public Review/Public Meetings

e Receive Agency, Agency Technical Review (ATR) and Public
Comments

e Independent External Peer Review (IEPR) comments, if
conducted

e Vertical Team endorsement of project
Activities
e Response to comments
e Editing input to Draft NEPA/Feasibility Documents
e Revisions to draft PA/MOA
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Feasibility Level Analysis
Agency Decision Milestone

Cultural Resources Activities
e Review all comments

 Update Risk Register, Report Synopsis, Decision
Log

e Participate in Agency Decision Milestone
e Respond to comments

e Edit input to Draft NEPA/Feasibility Documents

e Revise draft PA/MOA based on public comments
e Consultation with ACHP, SHPO, Tribes, and consultin

parties
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Presenter
Presentation Notes
Agency Decision milestone occurs at the beginning of the phase rather than marking the end of a planning phase.

For the ADM all comments (public review, agency review, ATR, and IEPR, if completed) are reviewed with tentative responses; is project compliant with Corps policy?

At the ADM highlights of comments are reviewed and the implications of comments discussed.  End result will be endorsement by Agency or need additional work or the project can’t move forward for unresolved or unresolvable issues.

If endorsed – need to address comments revise drafts.  Other project activities include project optimization and the completion of Value Engineering (VE) studies.



Feasibility Level Analysis
Civil Works Review Board

Cultural Resources Input

 EN conducts Optimization
e Scaling of project to maximize performance
e May result in changes to selected alternative
e Value Engineering Study Prepared

e Project review to identify alternative methods to improve
functionality and/or cost-effectiveness

e Execute PA/MOA
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Presenter
Presentation Notes
Optimization includes the scaling of the TSP to ensure that the final result maximizes net benefits – this will be the final plan or the National Economic Development (NED) plan.  Value engineering studies involves independent review of project elements to determine if there is a more cost effective way of achieving the same project objectives.  Both have the potential to change the proposed project elements.  Changes to the project elements may also decrease/increase/change project effect on resources.  



Feasibility Level Analysis
Civil Works Review Board

Cultural Resources Activities
e Coordination with optimization/VE study teams
 Review project changes
e Finalize and execute PA/MOA
e Revise input to Final Feasibility/NEPA documents

e Final reports should include executed agreement
* Include mitigation language in FONSI/ROD
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Presenter
Presentation Notes
Prior to executing a PA or MOA, it is necessary to review the results of optimization and VE studies to ensure any changes are evaluated and consultation is completed.  These efforts would also be captured in the final versions of the PA/ MOA before signature. 

A fully executed (signed) PA/MOA is required to be submitted with the final report.

The Record of Decision (ROD) for an EIS or the Finding of No Significant Impact (FONSI/FNSI for an EA) should contain a summary of the additional work and/or mitigation required for the project.


Chief’s Report

e Activities are conducted by HQUSACE, with
reach back to District for questions

e Circulation of Final Report and NEPA
document

e Draft Record of Decision, if EIS prepared
e Development of PMP for PED/Construction
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Questions?

Type questions Iin the chat box.
We will answer as many
as time allows.

For more information:
http://www.corpsplanning.us
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