INDEPENDENT EXTERNAL PEER REVIEW
(IEPR)

DETAILED PROCESS BRIEFING FOR
SUPPLEMENTAL STUDY TEAMS
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BOTTOM LINE UP FRONT

* Recent guidance changed
some of the I[EPR
processes

« 2019 IEPR SOP has been
updated to reflect current
guidance and policies

* Presentation will highlight
noteworthy IEPR concepts
for supplemental study
teams

« |EPR planning starts NOW!

« Multiple levels of
coordination

o Legal I'eCIUII’ement US Army Corps

of Engineers.



WEBINAR AGENDA

 Recent References

« |EPR Streamlining Guidance
« SMART Planning & IEPR Timeline
 |[EPR SOP

 |EPR Timeline

 |EPR Expenses

» Critical Aspects

« PDT Responses

« Agency Response

* Tool Box

« Contacts

* Questions




RECENT REFERENCES

« 2021-09-07: National Academy of Science - Policy and Procedures on Committee
Composition and Balance and Conflicts of Interest for Committees Used in the
Development of Reports

« 2021-05-01: U.S. Army Corps of Engineers - Engineer Circular: ER 1165-2-217 (Civil
Works Review Policy)

« 2018-10-23: America’s Water Infrastructure Act of 2018 - Section 1141: Project studies
subject to independent peer review

« 2014-06-10: Water Resources Reform and Development Act (WRRDA) of 2014 -
Section 1044: Independent Peer Review

« 2007-11-08: Water Resources Development Act (WRDA) of 2007:

« Section 2034: Independent Peer Review
« Section 7009: Independent Review (for the Louisiana Water Resources Council)

« 2004-12-16: Office of Management and Budget - Final Information Quality Bulletin for

Peer Review

US Army Corps

of Engineers. m



IEPR MANDATORY TRIGGERS

« Mandatory Triggers™:

« Estimated total cost of the project, including
mitigation, is greater than $200 million**

 When the Governor of an affected state requests a
peer review by independent experts

« When the Chief of Engineers determines the study is
controversial

* When no mandatory triggers are met, IEPR may still be conducted based on
a risk-informed assessment

** An exclusion from IEPR can still be granted if the $200 million trigger is met

US Army Corps o
of Engineers.



MANDATORY:
Project must conduct an IEPR

Three mandatory conditions
in WRDA 2007 Sec 2034,
as amended:

— EXCLUSIONS MAY APPY:

Does the project have an
Environmental Impact Statement (EIS)?

. .
IEPR is conducted:
Document decision
in RP and coordinate
with RMO. Statutory
Exclusion does not
apply.

YES

DISCRETIONARY:
Project should consider IEPR

I
| Has another Agency

I requested IEPR due to

I significant adverse

1 environmental impacts?
i (Discretionary, decision
| in 21 days from request)
\

Perform RIDM to
determine if an IEPR
would add value or
significant benefit. At
minimum consider if
project alternative(s) has
or study/design will use:

concerns
» Novel methods utilized
» Complex challenges

» Precedent setting
methods or models

» Likely to change

1 )
: ;
‘ |
\ \
‘ \
‘ |
\ |
‘ \
‘ |
\ \
} » Significant life safety 1
| |
[

‘ |
\ |
‘ \
‘ |
\ |
1 |
|  prevailing practices |
‘ |
\

YES

G—

T
"' = YES NO —3
Has thg Chief @Project meets ALL of the
det_erml_ned the following 4 exclusion criteria:
projectis 1. Not controversial;
controversial? o
2. Negligible impacts on scarce or

NO? Next question

Has the Governor
requested an IEPR?

NO? Next question

Is the cost of the
project more than
$200 million?

unique cultural, historic, or tribal
resources,

3. No substantial adverse impacts
on fish and wildlife species and
habitat; AND

4. Negligible adverse impact on
listed or endangered species or
critical habitat

1. Only involves rehabilitation/
replacement of existing
hydropower turbines, lock

\—NO

If YES to either A, B,
or C exclusion may be
requested in RP.

Next use RIDM to
\ determine if IEPR is
\J | warranted
N

\
\
‘ |
‘ |
‘ |
\
| |
\
\ structures, flood control gates }
} with the same footprint and for \
| the same purpose as an existing }
| water resource project; |
} 2. An activity for which ample }
| experience in USACE or industry
} exists to treat the activity; AND |
\
\
L \

3. Minimal life safety risk

\
\
I If the project study does not include
} an EIS and is being conducted

| under a CAP authority

L

Project does NOT conduct an IEPR
V- <

| Chief or MSC |
| Commander :
I determines if IEPR |
I will be conducted |
1 using RIDM JI
\

v

IEPR is NOT conducted:

Document decision in RP as coordinated
with RMO, include RIDM considerations
and any applicable exclusion criteria.

Inform the requesting Agency, if
applicable. NOTE: Chief or MSC
Commander's decision may be revisited
should significant adverse environmental
impacts arise during study.




SMART PLANNING & IEPR TIMELINE

...but IEPR planning
starts here.

o
SMART Feasibility Study Process /36 Months
ALTERNATIVE ASIBILITY- WASHINGTON-
FORMULATION LEVEL LEVEL REVIEW
‘& ANALYS ANALYSIS
12 Months |-t‘18 to 24 Months
Alternatives Milestone tatively Selected | Agency Decision
Plan (TSP) Milestone Milestone
. Draft Report released District Transmittal of Final Chief's Report
IE P R CoO ntraCtl ng within 60 days of TSP Report to Headquarters Signed

underway prior to TSP T

ﬂ

A

Active IEPR Timeline

US Army Corps o
of Engineers.
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IEPR SOP

 The SOP is the ‘go-to’ guide for all things IEPR!
« Step-by-step instructions
« Costs, timelines, and responsible parties
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IEPR TIMELINE

* Project Development Team (PDT) contacts appropriate RMO (MSC, PCX, or RMC) to
1day request IEPR support. RMO assigns a Lead.

* PCX IEPR Lead develops the IEPR performance work statement (PWS), independent
4wks government estimate (IGE), and charge questions; requests funding and submits to IWR.

* IWR awards IEPR contract to Outside Eligible Organization (OEO) & issues Notice to
Proceed (NTP).

* OEO identifies panel members and completes panel member subcontracts.

* OEO completes IEPR Final Report documenting the final Panel comments.

* PDT develops responses to the IEPR Panel comments with OEO and Panel. OEO
finalizes the Comment/Response Record.

* PDT prepares the written proposed USACE response to IEPR comments for processing
through the appropriate Regional Integration Team (RIT).

* Total timeline minimum excluding Agency Response development/processing.

US Army Corps

of Engineers. .,



ASSUMPTIONS: TSP MILESTONE DATE 15 NOV 2023 °
DRAFT REPORT RELEASE 12 JAN 2024

 Reach out to the PCX to request an IEPR
« PCXIEPR Lead assigned NLT 14 Aug 2023
 PDT should be thinking about:
« Qverall IEPR schedule in P2
« Cost/labor resourcing:
« PCXIEPR Lead
* Institute for Water Resources (IWR)
« Contracting Officer Representative (COR)
* Subject Matter Expert (SME) — situational
e Contract Cost
 PDT (cost to develop comment-responses, etc.)
« Content and structure of the feasibility study documents

Us A c .
of Eng‘r!l,ee?;?s



IEPR CONTRACT CONSIDERATIONS

* Not to Exceed $500,000

« Contracts range from $90,000-$200,000
 Including contingency/options/mods

« Not included in the $3M under SMART Planning

« Studies exceeding $3M due to contract costs do not need
an exemption from the DCG

11
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IEPR EXPENSES BREAKDOWN

Full Federal Costs
Contract Costs: $90,000-$200,000

Cost-Shared Expenses

« PCXIEPR Lead: ~$22.000
 |IWR: ~$1,500
« COR: ~$4.000
« SME: ~$4.000
« Total: ~$31,500

 PDT Costs: varies but important for study budgeting
purposes (meetings, comment-responses, etc.)
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14 AUG - 13 SEP: DEVELOP PWS/IGE/CHARGE

* During this time the PDT Lead and PCX IEPR Lead are
coordinating on development of the Performance Work
Statement (PWS) and Charge. These documents form the
basis of the scope that the Outside Eligible Organization
(OEO) will bid on. The PCX IEPR Lead will also develop
an Independent Government Estimate (IGE).

2023 3 2024

8 > s
Tasks 21-32 Tasks 33-41 Tasks 42-52

Tasks 8-17 /Tasks 18-20




CORRESPONDING SOP TASKS

I DS ¥

« Tasks 8-17 -
~ + Highlights:
« Task 8: District Notifies PCX of IEPR Need
« Task 9: PCX Assigns a PCX |IEPR Lead E
« Task 12: District Provides Information about Draft Review'
Documents to PCX IEPR Lead
« Task 16: PCX IEPR Lead Finalizes PWS, Review
Charge, and IGE

 Task 17: District Provides Funds for IEPR Contract
2023 2024 N
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14 SEP- 23 NOV: CONTRACT AWARD/NTP

* During this time the PCX IEPR Lead will transmit the
PWS/IGE/Charge to IWR to develop a Request for
Proposal (RFP). The OEQO will submit a proposal in
response to the solicitation, which will be reviewed and
approved by the PCX IEPR Lead/COR. If the proposal is
acceptable, a contract will be awarded and Notice to
Proceed (NTP) will be issued.

« Important Congressional notification takes place at this
time.

2023 3 2024

Tasks 8-17 qasks 18-20 Tasks 21-32 /Tasks 33-41 f Tasks 42-52




CORRESPONDING SOP TASKS

« Tasks 18-20 -

~ + Highlights:

« Task 18: PCX IEPR Lead Provides PWS, Charge,
IGE, and Funding to IWR

« Task 19: IWR Awards IEPR Contract

« Task 20: Notify Congress and Public of Contract
Award, |[EPR Timelines, Panel, etc.
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;.“224 NOV-4 JAN: ESTABLISH IEPR PANEL/INITIATE REVIEW
L

* During this time there is a lot of coordination between the
~ PCXIEPR Lead, PDT, and the OEQO. The OEO is working
to develop the work plan, establish overall schedule,
review protocols, and identify potential review panel
members. Draft feasibility report documents are provided
to the OEQ at this time.
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- CORRESPONDING SOP TASKS

 Tasks 21-32 -
~+ Highlights:

« Task 22: Kickoff Meeting #1 with PCX [EPR

Lead/PDT/OEO

» Task 23: OEO Requests Input from USACE on COIl Form =

-+ Task 28: OEO Submits Final Work Plan

« Task 30: USACE Reviews Selected Panel Members

 Task 32: District Provides Final Review Documents to
OEO
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5 JAN-18 APR: CONDUCT REVIEW/PREPARE FINAL v
IEPR REPORT

« This period of time is largely focused on the panel review. This
includes a PDT/Panel kickoff, and the panel develops and
finalizes their comments. The panel will provide a Final IEPR
Report, there is no draft report provided to USACE.

* Public comments must be provided to the Panel for review (drives
timely delivery of the Final IEPR Report)

« The Final IEPR Report is posted publicly & transmitted to
Congress

« The ADM should be scheduled no sooner than two weeks after

the delivery of the Final IEPR Report.
. 2023 2024
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CORRESPONDING SOP TASKS

« Tasks 33-41
» Highlights:
« Task 34: Kickoff Meeting #2 with Review Panel and
PCX IEPR Lead/PDT/OEO
« Task 36: Panel Members Complete Individual Reviews
« Task 37: PDT Provides Public Comments to OEO
« Task 39: OEO Submits Final IEPR Report to USACE
« Task 40: IEPR Discussion During ADM
« Task 41: HQ and Congressional Notification

2023 g 2024
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19 APR - 13 JUN: PREPARE RESPONSES/CONDUCT -
BACKCHECK

» This period of time focuses on the PDT draft evaluator
responses to the final panel comments and
backcheck/close out of the comments. The PCX IEPR
Lead will review the draft evaluator responses for
adherence to established protocols and proper formatting.
A template is available for PDTs to better understand
examples of good and not so good responses.

2023 ) 2024
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" CORRESPONDING SOP TASKS

i

L. Tasks 42-52

~+ Highlights:

"' « Task 43: OEOQO Provides Final Panel Comments Response
Template to USACE

« Task 45: PCX IEPR Lead Conducts QC of Draft Evaluator
Responses & Clarifying Questions

« Task 49: USACE Inputs Final Evaluator Responses in
DrChecks

« Task 52: PCX IEPR Lead Transmits Panel Backcheck of the

PDT Responses to the District
2023 5 2024 N
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CRITICAL PDT ENGAGEMENT

« PDT/OEQO/Panel Meetings:

« Task 34: PDT/Panel establish understanding of the study
area & report

» Task 43: important for PDT to understand how to
respond to comments

« Draft Evaluator Responses:

« Tasks 44-47: these steps are critical for responding to
comments appropriately and for establishing the basis
for the agency response

« Draft Agency Response:

 SOP Appendix E: provides multiple examples of how to
develop the agency response from the initial evaluator

responses
of Engineers. - ‘



DRAFT EVALUATOR RESPONSES

Template

Comment statement and Basis for Commen)shouid be adaressed and wil not revise fhe document o 3
conduct other activities in response fo this issue. H

X Concur _X_Nop-Concur

Explanation:

regarding mitigation requirements for biological, wetiand, and cultursl
mnmnmsuylwmpkmsdmusussm
ReportEIS included specifics regarding mitigation requirements
mmmTSPmummtﬁvumbmdl

for biologicsl, wetiand, and cultural

mﬂ"mms

Recommendation 5.
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IEPR AGENCY RESPONSES*

Best Practices:

1. Take the time to prepare thorough Draft “Evaluator” Responses to
provide a solid foundation for the Final Agency Response.

2. Appendix E just provides guidelines. Check with your RIT before
developing the Draft Agency Response for any updates or refinements
to process. For recently approved Final Agency Response examples:
http://www.usace.army.mil/Missions/Civil-WWorks/Project-
Planning/Completed-Peer-Review-Reports/

3. Coordinate with your MSC and RIT early, especially if any Draft
Responses might be sensitive or controversial in nature.

4. The Final Agency Response process occurs prior to and concurrent
with delivery of the Final Feasibility Report to HQUSACE.

*IEPR SOP Reference: Tasks #55-65 and Appendix E: IEPR Agency Response Process us Amy Corps s

of Engineers.


http://www.usace.army.mil/Missions/Civil-Works/Project-Planning/Completed-Peer-Review-Reports/

SOP & TEMPLATES POSTING

The SOP and all Templates can be found on the
Planning Community Toolbox at:

https://planning.erdc.dren.mil/toolbox/current.cfim?Title=Peer%20Review&ThisPage=Peer&Side=No
— — , - - i

hitps://planning.erdc. dren.mil/toolbox/current cfmTitle=Pecr#20Revien& ThisPage=PecraiSide=No p-acl i o

U.S. Army Corps of Engineers | P\anmng[nmmumtyTunl...X‘ |

File Edit View Favorites Tools Help

i 2] Suggested Sites v G Google | 51 Things Everyone Shoul... £ Subject Matter Expertise P... ¥ Breaking News & Top Sto... Breaking News and Opini.. [ CNM.com - Breaking New... [{f] Fox News - Breaking New... @) Home The New Orlezns... P Inbox (1,426) - smacinnes...

Home J[Planner's Library || SMART Guide | Project Delivery |f People | Tools || Processes || Training |f Search/Index | Contact Us

PLANNING LINKS District Quality Control (DQC)

Planning Overview < District Quality Control (DQC) Primer, National Planning Centers of Experise
anmng Overview = Decision Document Review Plan Template B

Agreements = District Quality Control, DQC Primer. Presentation
Corps Planning Centers of Expertise (PCXs) Definiti " 7 Trde dent External Peer Review (IEFRs), Agency Technical Review (ATR) = DQC and ATR - What You Should Know
Civil Works Review Board - - ’ < Ecosystem Restoration Review Plans
Congressional Links Guidance ® Re\'iewp}'}l:l lanhch]:]cJKh slﬂflolr Dezsm?dDoculmem . . . el ) . " o . g
i - - . - L s checklist still lists the old Civil Work Review Policy EC, please see the latest Civil Works Review Policy guidance as a reference instea
ghlefs tRlEP:'nts' § = Engineer Cl{culai 11657'3—2 14: Water Resourge l?ohcles and Authorities, Civil \VOI](SVREWIGW - Review Plans by District or Division Y p, &
urrent Imtiatives . This circular provides a process for review of all Civil Works projects from initial plann This link redirects to the USACE Headquarters website for district and division review plans
Frequently Asked Questions (FAQ) replacement, and rehabilitation. Per Planning Bulletin 2016-02, except for specific chan|
Model Certification while a replacement document is being developed. Agency Technical Review (ATR)
Pilot Studies - Engineer Regulation 1105-2-100: Planning Guidance Notebook, Appendix H - Amendment # piae=ncyflecknicalReyier GuidejfonBcosystem|Resforationiioiects

This review guide was developed by the National Ecosystem Restoration Planning Center of Expertise. In August 2003, the Corps' Director of Civil Works directed the
establishment of national cenfers to conduct larger, complex planning studies for iland navigation, deep-draft navigation, ecosystem restoration, water supply, and
flood damage reduction. The national centers are part of a Corps initiative to improve the quality and -effectiveness of the planning process for water resources projects

Planner's Training

This appendix prescribes policy compliance review and approval procedures for the foll]
Planning Guidance

and general reevaluation reports, post-authorization change reports, and other reports suf

Plan. ning Guidance Notebook = Engineer Regulation 1110-1-8159: Dr. Checks called the Planning Excellence Program (PEP). The PEP includes training and work force capability improvement, enhanced quality assurance and control efforts,
Review * This regulation updates the policy and procedures for managing the Design Review and) process improvement and regional and national planning centers

'WRDASs and and other Key Laws website address and technical contact information. = ATR Team Leader Responsibilities Presentation

+ U'S. Fish and Wildlife Coordination = Engineer Regulation 1165-2-502: Resources Policies and Authorities; Delegation of Review a b CeadChecklist figRlanm e snd BemionDosnants

= ATRT Review Report for Decision Documents (Template)

. . This lation provides guid: on del d review and approval of Post-Authorizat]
* National Historic Preservation Act 5 = B = = DQC and ATR - What You Should Know
¢ Planning Bulletin 2016-02 Civil Works Review ) - Find ATR Certified Reviewers for ofher CoPs B
This bulletin provides interim Civil Works review policy while a replacement for the ex| < Find Engineering & Construction ATR Certified Reviewers &
* Frequently Asked Questions (FAQ) Engineering and Construction Bulletin 2016-09 signed by Mr. James Dalton * Find Planning SubCoP ATR Certified Reviewers in the Planner Database B
District Quality Control (DQC) Independent External Peer Review (IEPR) ‘

- Annual Report to Congress on [EPR
= Headquarter Peer Review Website
Guidance, publications, resources, review plans, peer review reports and USACE responses.

District Quality Control (DQC) Primer, National Planning Centers of Experise
Decision Document Review Plan Template &

¢ District Quality Control, DQC Primer, Presentation = Delegation of Authority in Section 2034(a)(5)(A) of the Water Resources Development Act of 2007
] = DQC and ATR - What You Should Know = GAO Report: Peer Review Process for Civil Works Project Studies Can Be Improved
= Ecosystem Restoration Review Plans GAO was asked to examine the number of Corps project studies that have undergone independent peer review in response to Section 2034 of WRDA 2007, the cost of
= Review Plan Checklist for Decision Document those studies, and the processes the Corps used to conduet peer review.
This checklist still lists the old Civil Work Review Policy EC, please see the latest Civil e e

- Type I Independent External Peer Review Process - Standard Operating Procedures

Review Plans by District or Division

0 o i ! This SOP is written to only address Type I TEPR. It assumes that Civil Works Decision Documents are completed following the guidance as described in ER-1105-2-
This link redirects to the USACE Headquarters website for district and division review 100. In addition, it should be noted that the scope and associated cost of Type I IEPR will vary for each specific study or decision document. It also assumes that the
I n Type I IEPR will be performed on the Draft Report. However. it is possible to perform Type I IEPR on interim products or earlier in the planning process. Finally,
Agency Technical Review (ATR) other project types may require Type II IEPR which is described fully in EC 1165-2-209.
= Agency Technical Review Guide for Ecosystem Restoration Projects = USACE Responses to [EPR Webimar
This review guide was developed by the National Ecosystem Restoration Planning Cenf v

y
establishment of national centers to conduct larger, complex planning studies for inland ‘water supply, and



https://planning.erdc.dren.mil/toolbox/current.cfm?Title=Peer%20Review&ThisPage=Peer&Side=No

CONTACTS

PCX

POC

Coastal Storm Risk
Management PCX

Deputy Director: Larry Cocchieri (NAD)

Deep Draft Navigation PCX

IEPR Lead: Kim Otto (SAM)

Ecosystem Restoration PCX

Operating Director: Greg Miller (MVD)

Nationwide PCX Support

IEPR National Technical Specialist:
Andrew Maclnnes (MVN)

Flood Risk Management PCX

Deputy Director: Eric Thaut (SPD)

Water Management &
Reallocation Studies PCX

Technical Director: Meredith LaDart (SWD)

Inland Navigation PCX

Senior Planner: Beth Cade (LRH)

Nationwide PCX Support

IEPR National Technical Specialist:
Anastasiya Kononova (NAB)

US Army Corps
of Engineers.

(u5.am001)



LIST OF ACRONYMS

PWS:
OEOQO:
|GE:
IWR:
NTP:
COl:
ADM:
EIS:
IEPR:
PDT:
PCX:
SOP:

Performance Work Statement
Outside Eligible Organization
Independent Government Estimate
Institute for Water Resources
Notice to Proceed

Conflict of Interest

Agency Decision Milestone
Environmental Impact Statement
Independent External Peer Review
Project Delivery Team

Planning Center of Expertise
Standard Operating Procedure
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